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For foreign persons acquiring an interest in property in Tasmania ...

About the surcharge
The Foreign Investor Duty Surcharge (FIDS) is an
additional amount of duty charged when residential
or primary production property is acquired (either
directly or indirectly) by a foreign person.
A direct acquisition occurs when the land acquired
will be registered as being owned by the foreign
person. These are assessed under Chapter 2 of the
Duties Act 2001.
An indirect acquisition occurs if a significant
interest in a land owning company or trust is
acquired by a foreign person, or where a land use
entitlement is acquired by way of allotment of
shares or issue of units. These are assessed under
Chapter 3 of the Duties Act.
FIDS is charged as an additional duty impost of:
 3 per cent on the proportion of the dutiable
value of residential property directly or
indirectly acquired by a foreign person; and
 0.5 per cent on the proportion of the dutiable
value of primary production property directly
or indirectly acquired by a foreign person.
The surcharge applies for acquisitions that occur
on or after 1 July 2018.

Definition of a foreign person
A foreign person includes:
 a foreign natural person;
 a foreign corporation; and
 a foreign trustee (including a nominee).

Who is a foreign natural
person?
A foreign natural person is an individual who
is not acting in the capacity as a trustee of a
trust, who is not:
 an Australian citizen within the meaning of
the Australian Citizenship Act 2007 of the
Commonwealth; or
 the holder of a permanent visa within the
meaning of the Migration Act 1958 of the
Commonwealth; or
 a New Zealand citizen who is the holder
of a special category visa within the
meaning of the Migration Act 1958 of the
Commonwealth.

What is a foreign
corporation?
A foreign corporation is a corporation
incorporated:
 outside of Australia; or
 in Australia in which foreign natural
person/s, foreign corporation/s, or
trustee/s of foreign trust/s have a
significant interest in the corporation.
All corporations are presumed to be foreign
unless proved otherwise.

What is a foreign trustee?
A foreign trustee is a person who holds,
agrees to hold, or has acquired, dutiable
property on trust for a foreign trust. A
foreign trustee can be an Australian citizen
or corporation incorporated in Australia.
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What is a foreign trust?
A foreign trust is a trust in which a foreign natural
person, foreign corporation, or a foreign trustee
has a substantial interest in the trust. All trusts are
deemed to be foreign unless proved otherwise.

Are discretionary trusts
foreign trusts?
A trustee under a discretionary trust generally has
a power or discretion to distribute the capital of
the trust estate to a person or a member of a class
of persons. Any such person is taken to have a
beneficial interest in the maximum percentage of
the capital of the trust estate that the trustee is
empowered to distribute to that person. This
means that any discretionary trust that has any
potential foreign beneficiaries will be a foreign
trust.

How can I satisfy my
TRO Agent or the
Commissioner of State Revenue
that I am not a foreign person?
The following forms have been updated to assist in
identifying if a transferee is a foreign person:
A. Duty Transferee (Person) Information Form
B. Duty Transferee (Company) Information Form

About the use of the forms
TRO Agents can use the above forms to collect
information from the liable taxpayer/s in order to
submit transactions through TRO.
The Commissioner of State Revenue will also use
the forms. Information required in the forms can
also be collected directly by your representative
and entered into TRO. See more details on the
next column.

About the form: Individuals
Individuals (not acting in a capacity as a
trustee) who are Australian citizens need to
disclose to their TRO Agent (or the
Commissioner of State Revenue) that they
are an Australian Citizen. The State Revenue
Office may ask for additional evidence if
required.
Individuals who are not foreign persons
(because they hold a Permanent Visa or a
Special Category Visa) will need to provide
evidence to satisfy that they are a holder of a
Visa (providing just the visa number and class
is not sufficient).
Evidence may include a certified copy of the
individual’s passport evidencing their Visa
status or documentation obtained from the
Visa Entitlement Verification Online (VEVO)
system from the Commonwealth
Department of Home Affairs.
About the form: Corporation or Trust
A corporation or trust acquiring residential
or primary production property will be
required to satisfy its TRO Agent (or the
Commissioner of State Revenue if not using a
TRO Agent), that it is not foreign in order to
avoid imposition of the FIDS. A careful
examination of a corporation’s structure or
the trust provisions will be required and the
evidence required can vary.

What is residential property?
Residential property includes:
 vacant land on which a building may be built
so that the land would be capable of being
used predominantly for residential
purposes;
 land on which a person intends to build a
building (or which includes a building the
person intends to refurbish) so that the
land would be capable of being used
predominately for residential purposes;
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Continued …

What is residential property?
Residential property also includes:
 land on which a building is currently located
which is capable of being used predominately for
residential purposes; and
 goods which are linked to the use of any of the
above land.
Residential property includes an option, a land use
entitlement or a partnership interest which relates
to residential property.

What is primary production
property?
Primary production property includes:
 land which is capable of being used
predominately for primary production purposes;
 land which a person intends to develop so that
it is capable of being used predominately for
primary production purposes; and
 goods which are linked to the use of any of the
above land.
Primary production property also includes an
option, a land use entitlement or a partnership
interest which relate to primary production
property.

What if the land type
changes?
A foreign person must notify the
Commissioner of State Revenue within
14 days if land becomes primary production
property or residential property within
3 years of its acquisition. This includes where
primary production property becomes
residential property.
The transaction will be reassessed as if at the
time of the acquisition the land was
residential property or primary production
property (whichever is relevant). The
additional FIDS is payable 90 days from the
date of the land type change.
The land type change rules do not apply to
landholder transactions under Chapter 3.

What if a person becomes
foreign?
A person must notify the Commissioner of
State Revenue within 14 days if the person
becomes a foreign person within 3 years of
the acquisition of the land. The transaction
will be reassessed as if at the time of the
acquisition the person was a foreign person.
The additional duty is payable within 90 days
of the person becoming a foreign person.

Are there any concessions or
exemptions?

FIDS is not reassessed if a person who was a
foreign person at the time of the acquisition
becomes an Australian person within 3 years.

FIDS is not payable if the underlying transaction is
exempt or is eligible for a concession. An
exception to this occurs if the transaction is
eligible for a concession under section 50 of the
Duties Act, in which case FIDS is payable.

What if the acquisition
occurred before 1 July 2018?
A. FIDS is not chargeable if the acquisition
(whether directly or indirectly) occurred
before 1 July 2018.
B. If a contract was entered into before
1 July 2018, but settled on or after that
date, FIDS applies.
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What do I do if I am liable for
FIDS?
The dutiable document or acquisition statement
needs to be assessed for duty in the normal
manner. However, some additional information is
required so that the FIDS can be calculated.
For direct acquisitions under Chapter 2 this will
include information about:
 what type/s of land are being acquired;
 the value of any residential and/or primary
production property being acquired; and
 the percentage of the land being acquired
by a foreign person/s.
For landholder acquisitions under Chapter 3 the
information required will include:
 the type/s of land held by the landholder;
 the value of any residential and/or primary
production property held by the landholder as
at the date of any acquisition in the
landholder made by the foreign person; and
 the percentage of the landholder acquired
by a foreign person/s.
For land use entitlements under Chapter 3, the
information will include the type/s of land related
to the land use entitlement.

Contact and other details


Property Transfer Duties at
www.sro.tas.gov.au



State Revenue Office
Ph: (03) 6166 4400 or 1800 001 388
9:00am to 5:00pm, weekdays



Email: dutyhelp@treasury.tas.gov.au



State Revenue Office
Ground floor

Salamanca Building Parliament Square
4 Salamanca Place HOBART TAS 7000
9:00am to 5:00pm, weekday

